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§ 3.2 Authority.

(a) Section 515(a)(1) of the Foreign
Relations Authorization Act of 1978 (91
Stat. 862–866), approved August 17, 1977,
(hereafter referred to as ‘‘the Act’’)
amended section 7342 of title 5, U.S.
Code (1976), making substantial
changes in the law relating to the ac-
ceptance and retention of gifts and
decorations from foreign governments.

(b) 5 U.S.C. 7342(g) authorizes each
employing agency to prescribe regula-
tions as necessary to carry out the new
law.

§ 3.3 Definitions.

When used in this part, the following
terms have the meanings indicated:

(a) Employee means (1) an officer or
employee of the Department, AID,
IDCA, or USICA, including an expert or
consultant, however appointed, and (2)
a spouse (unless separated) or a depend-
ent of such a person, as defined in sec-
tion 152 of the Internal Revenue Code
of 1954 (26 U.S.C. 152).

(b) Foreign government means: (1) Any
unit of foreign governmental author-
ity, including any foreign national,
State, local, or municipal government;
(2) any international or multinational
organization whose membership is
composed of any unit of foreign govern-
ment as described in paragraph (b)(1) of
this section; (3) any agent or represent-
ative of any such unit or organization,
while acting as such;

(c) Gift means a tangible or intan-
gible present (other than a decoration)
tendered by, or received from, a foreign
government;

(d) Decoration means an order, device,
medal, badge, insignia, emblem or
award tendered by, or received from, a
foreign government;

(e) Minimal value means retail value
in the United States at the time of ac-
ceptance of $100 or less, except that on
January 1, 1981, and at 3-year intervals
thereafter, ‘‘minimal value’’ is to be re-
defined in regulations prescribed by the
Administrator of General Services, in
consultation with the Secretary of
State, to reflect changes in the con-
sumer price index for the immediately
preceding 3-year period.

§ 3.4 Restriction on acceptance of gifts
and decorations.

(a) An employee is prohibited from
requesting or otherwise encouraging
the tender of a gift or decoration from
a foreign government. An employee is
also prohibited from accepting a gift or
decoration from a foreign government,
except in accordance with these regula-
tions.

(b) An employee may accept and re-
tain a gift of minimal value tendered
and received as a souvenir or mark of
courtesy, subject, however, to the fol-
lowing restrictions—

(1) Where more than one tangible
item is included in a single presen-
tation, the entire presentation shall be
considered as one gift, and the aggre-
gate value of all items taken together
must not exceed ‘‘minimal value’’.

(2) The donee is responsible for deter-
mining that a gift is of minimal value
in the United States at the time of ac-
ceptance. However, should any dispute
result from a difference of opinion con-
cerning the value of a gift, the employ-
ing agency will secure the services of
an outside appraiser to establish
whether the gift is one of ‘‘minimal
value’’. If, after an appraisal has been
made, it is established that the value
of the gift in question is $200 or more
at retail in the United States, the
donee will bear the costs of the ap-
praisal. If, however, the appraised
value is established to be less than
$200, the employing agency will bear
the costs.

(c) An employee may accept a gift of
more than minimal value when (1) such
gift is in the nature of an educational
scholarship or medical treatment, or
(2) it appears that to refuse the gift
would likely cause offense or embar-
rassment or otherwise adversely affect
the foreign relations of the United
States, except that a tangible gift of
more than minimal value is deemed to
have been accepted on behalf of the
United States and, upon acceptance,
shall become the property of the
United States.

(d) An employee may accept gifts of
travel or expenses for travel taking
place entirely outside the United
States (such as transportation, food,
and lodging) of more than minimal
value if such acceptance is appropriate,
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consistent with the interests of the
United States, and permitted by the
employing agency. Except where the
employing agency has specific inter-
ests which may be favorably affected
by employee travel wholly outside the
United States, even though it would
not normally authorize its employees
to engage in such travel, the standards
normally applied to determine when
proposed travel will be in the best in-
terests of the employing agency and of
the United States Government shall be
applied in approving acceptance of
travel or travel expenses offered by a
foreign government.

(1) There are two circumstances
under which employees may accept
gifts of travel or expenses:

(i) When the employee is issued offi-
cial travel orders placing him or her in
the position of accepting travel or
travel expenses offered by a foreign
government which are directly related
to the authorized purpose of the travel;
or

(ii) When the employee’s travel or-
ders specifically anticipate the accept-
ance of additional travel and travel ex-
penses incident to the authorized trav-
el.

(2) When an employee is traveling
under circumstances described in para-
graph (d)(1)(i) of this section, that is,
without specific instructions author-
izing acceptance of additional travel
expenses from a foreign government,
the employee must file a report with
the employing angency under the pro-
cedures prescribed in § 3.6.

(e) Since tangible gifts of more than
minimal value may not lawfully be-
come the personal property of the
donee, all supervisory officials shall, in
advising employees of their respon-
sibilities under the regulations, im-
press upon them their obligation to de-
cline acceptance of such gifts, when-
ever possible, at the time they are of-
fered, or to return them if they have
been sent or delivered without a prior
offer. All practical measures, such as
periodic briefings, shall be taken to
minimize the number of gifts which
employees must deposit and which thus
become subject to disposal as provided
by law and regulation. Employees
should not accept gifts of more than
minimal value on the assumption that

refusal would be likely to ‘‘cause of-
fense or embarrassment or otherwise
adversely affect the foreign relations of
the United States’’. In many instances
it should be possible, by explanation of
the prohibition against an employee’s
retention of such gifts, to avoid con-
sequences of acceptance, including pos-
sible return of the gift to the donor.
Refusal of the gift at the inception
should typically be regarded as in the
interest both of the foreign govern-
ment donor and the U.S. Government.

§ 3.5 Designation of officials and of-
fices responsible for administration
of foreign gifts and decorations.

(a) The Act effects a significant de-
gree of decentralization of administra-
tion relative to the disposal of foreign
gifts and decorations which become
U.S. Government property. Each agen-
cy is now responsible for receiving
from its employees deposits of foreign
gifts of more than minimal value, as
well as of foreign decorations not meet-
ing the statutory criteria for retention
by the recipient. The agency is also re-
sponsible for disposing of this property
by return to the donor, for retaining it
in the agency if official use of it is ap-
proved, for reporting to the General
Services Administration within 30 cal-
endar days after deposit items neither
disposed of nor retained, and for as-
suming custody, proper care and han-
dling of such property pending removal
from that custody pursuant to disposal
arrangements by the General Services
Administration. The Secretary of
State, however, is made responsible for
providing guidance to other executive
agencies in the development of their
own regulations to implement the Act,
as well as for the annual publication of
lists of all gifts of more than minimal
value deposited by Federal employees
during the preceding year. [See § 3.5(c).]
Authority for the discharge of the Sec-
retary’s responsibilities is delegated by
these regulations to the Chief of Pro-
tocol.

(b) The Office of the Chief of Protocol
retains primary responsibility for ad-
ministration of the Act within the De-
partment of State. That Office will,
however, serve as the depository only
for those foreign gifts and decorations
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